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ARTICLE I.
INCORPORATION AND SUCCESSION
Sec. 100. Name of City.

The City of Santa Ana shall continue to be a municipal body politic and corporate
and shall be possessed of all the property and interest of which it was possessed at the
time this charter takes effect.

Sec. 101. Boundaries.

The boundaries of the City shall be the boundaries as established at the time this
charter takes effect, with the power and authority to change the same being as provided
by law.

Sec. 101.1. Wards of the City.

Prior to the general election in 1988 the City Council shall divide the City into six
(6) wards by ordinance according to the following formula:

Each of the wards is to be as nearly equal in population as possible. The
wards shall be composed of contiguous and compact territory and bounded by
natural boundaries of street lines wherever possible. Any territory hereafter
annexed to or consolidated with the City shall become a part of the ward to which
it is most contiguous, pending any redistricting necessary to promote equality of
population among the wards. (Ord. No. NS-1316, 8-24-76, approved at election
11-2-76; Ord. No. NS-1521, 3-17-80, approved at election 6-3-80; Ord. No. NS-
1864, 8-19-86, approved at election 11-4-86)

Sec. 101.2. Wards, boundary changes.

Ward boundaries shall not be altered except as reasonably necessary to promote
greater equality of population among the wards when such necessity is shown by the
most recent federal decennial census, or by more current census data certified by the
City Council as sufficiently reliable and detailed to serve as a basis for ward boundary
alteration, or by annexation or consolidation of territory. Such boundary alteration shall be
made only by ordinance adopted by affirmative vote of at least two-thirds ( 2/3) of the full
membership of the City Council in accordance with section 101.4. Any such ordinance
adopted within one hundred twenty (120) days immediately preceding any election of
council members shall not become effective until the day following such election.

(Ord. No. NS-1316, 8-24-76, approved at election 11-2-76)

Sec. 101.3. Reserved.

Editors Note: Ord. No. NS-1521, adopted March 17, 1980, approved at election
June 3, 1980, repealed § 101.3 relative to increasing the number of wards of the City
from 7 to 9 whenever the census data described in § 101.3 disclosed a population of
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240,000 people. Said section had previously been amended by Ord. No. NS-1316,
adopted Aug. 24, 1976, approved at election Nov, 2, 1976.

Sec. 101.4. Same-Notice and Public Hearing.

Before making any change, modification or realignment of ward boundaries or
numbers of wards, the City Council shall pass a resolution declaring its intention to make
such changes. Such resolution shall set forth a convenient day, hour and place when and
where any persons having any interest therein, or any objection to the making thereof,
may appear before the City Council and be heard thereon. The City Council shall direct
the Clerk of the Council to give notice by publishing said resolution once a week for two
(2) weeks in the official newspaper prior to the date set for hearing. Said hearing in the
event of increasing the number of wards shall be held not less than sixty (60) days prior
to the succeeding general municipal election. In any event, not less than thirty (30) days
prior to the general municipal election, publication shall be made by map diagram in the
official newspaper showing the new boundary lines of each and every ward.

Sec. 102. Fiscal Year.

The first fiscal year shall begin on the first day the provisions of this charter
become effective and shall end on the last day of the following June, and the succeeding
fiscal years shall end respectively on the last day of June in each succeeding year.

Cross References: See also § 603.

Sec. 103. Rights of Officers and Employees Preserved.

Nothing in this charter contained, except as specifically provided, shall affect or
impair the rights or privileges of officers or employees of the City in relation to personnel,
appointment, ranks, grades, tenure of office, promotion, removal, pension and retirement
rights, civil rights, or any other rights or privileges of officers or employees of the City or
any office, department, or agency thereof.

Secs. 104, 105. Reserved.

Editors Note: Ord. No. NS-1642, adopted Aug. 2, 1982, approved at election Nov.
2, 1982, repealed §§ 104, 105, 107-109, relative to officers and employees continuing in
the performance of their duties at the time of taking effect of the charter, transfer of
records and property, continuing in effect of ordinances, contracts, public improvements,
etc., and the effect of the charter on pending actions and proceedings.

Sec. 106. Rights and Liabilities.

The City of Santa Ana, as successor in interest of the municipal corporation of the
same name, shall own, possess, control, and in every way succeed to and become the
owner of all rights and of all property of every kind and nature owned, possessed, or
controlled at the time this charter takes effect, and shall be subject to all the debts,
obligations, and liabilities then existing of this municipal corporation.

Secs. 107-109. Reserved.
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Note: See the editor's note at § 104.
Sec. 110. Effective Date of Charter.

For the purpose of nominating and electing members of the City Council and the
board of education, the provisions of this charter shall become effective from the date of
its approval by the Legislature of the State of California. For all other purposes this
charter shall be in effect on the first Tuesday next following the first electlon of members
of the City Council thereunder, at (8:00) p.m.
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ARTICLE Il
POWERS OF THE CITY

Sec. 200. Powers of the City.

The City shall have the power to make and enforce all laws and regulations in
respect to municipal affairs, subject only to such restrictions and limitations as may be
provided in this charter and in the Constitution of the State of California. The City shall
also have all other rights, powers and privileges which are not prohibited by, or in conflict
with, the State Constitution or this charter and which it would be proper to specifically set
forth in this charter, even though such are not herein set forth. It shall also have the
power to exercise any and all rights, powers, privileges heretofore or hereafter
established, granted, or prescribed by any law of the state, by this charter, or by other
lawful authority, or which a municipal corporation might or could exercise under the
Constitution and laws of the State of California.

The enumeration or specification in this charter of any particular power shall not be
held to be exclusive of, or any limitation upon, the generality of the foregoing provisions.

The City shall have the power to act pursuant to procedure established by any law

of the state, unless a different procedure is established by this charter or by ordinance.
(Ord. No. NS-1405, 3-13-78, approved at election 6-6-78)
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ARTICLE III.
FORM OF GOVERNMENT
Sec. 300. Council-manager form.

The municipal government established by this charter shall be known as the
‘council-manager" form of government.
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ARTICLE IV.
CITY COUNCIL
DIVISION 1.
GENERALLY
Sec. 400. Number, Selection and Terms of Members.

The City Council shall consist of seven (7) members elected at the times and in
the manner provided in this charter, each of whom, except for the mayor, shall serve a
term of four (4) years. The term of each member shall begin at 6:00 p.m. on the second
Tuesday of December following certification of election results, and each shall serve
except as otherwise provided for in this charter, until his or her successor is elected and
qualified. Each office of councilmember shall be a separate office and, except for the
mayor, one (1) of such offices shall be assigned to each of the wards of the City.
Candidates for each office of councilmember other than the mayor shall be nominated
from such ward by the electors of such ward and candidates for mayor shall be
nominated by electors of the City, but all councilmembers shall be elected by the vote of
the electors of the City at large. (Ord. No. NS-1316, 8-24-76, approved at election 11-2-
76; Ord. No. NS-1346, 1-25-77, approved at election 4-5-77; Ord. No. NS-1642, 8-2-82,
approved at election 11-2-82; Ord. No. NS-1864, 8-19-86, approved at election 11-4-86;
Ord. No. NS-1973, 8-15-88, approved at election 11-10-88; Ord. No. NS-2715, 7-3-06,
approved at election 11-7-06)

Sec. 401. Qualifications of Members.

To be eligible to be elected to the office of councilmember, a person must be a
qualified voter and a thirty (80) day resident of the ward from which the candidate is
nominated at the time nomination papers are issued as provided for in the Elections
Code of the State of California, except that the mayor need only be a registered voter and
thirty (30) day resident of the City at such time. In the event any councilmember other
than the mayor shall cease to be a resident of the ward from which the councilmember
(or, in the case of an appointee, the councilmember’s predecessor) was elected, or in the
event the mayor shall cease to be a resident of the City, the office shall immediately
become vacant and shall be filled in the same manner as herein provided for other
vacancies; provided, that where a councilmember ceases to be a resident of the ward
from which the councilmember (or, in case of an appointee, the councilmember’'s
predecessor) was elected solely because of a change in boundaries of any ward as in
this charter provided, the councilmember shall not lose the office by reason of such
change. If a member of the City Council shall be convicted of a crime involving moral
turpitude, the office shall immediately become vacant and be so declared by the City
Council.

A person who has served two (2) consecutive terms of four (4) years each shall be
eligible for appointment, nomination for or election to the office of councilmember
(regardless of wards represented by that person during such period) no sooner than for a
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term beginning eight (8) years after completion of that councilmember’'s second
consecutive full term.

Short or partial terms shall not be considered in determining eligibility for
appointment, nomination or election. For purposes of this Charter, short or partial terms
shall only be those where the councilmember was elected or appointed to replace
another councilmember who left office before the latter official's term expired. Any
councilmember who assumed office at the beginning of a term and left office early for any
reason whatsoever shall be deemed to have served a full term. (Ord. No. NS-1521, 3-17-
80, approved at election 6-3-80; Ord. No. NS-1864, 8-19-86, approved at election 11-4-
86; Ord. No. NS-2715, 7-3-06, approved at election 11-07-06)

Sec. 401.1. Order of filling offices.

The offices of councilmember from wards one, three, and five shall be filled at the
general municipal election held in 1988, and the offices of councilmember from wards
two, four and six shall be filled at the general municipal election held in 1990. Thereafter,
the offices of councilmember from wards one, three and five and from wards, two, four
and six shall be filled alternately at the general municipal elections held in the years in
which the terms of such offices respectively expire.

The candidate elected from each ward at each such election shall be the
candidate receiving the highest number of votes cast for any candidate from said ward.
(Ord. No. NS-1316, 8-24-76, approved at election 11-2-76; Ord. No. NS-1346, 1-25-77,
approved at election 4-5-77; Ord. No. NS-1642, 8-2-82, approved at election 11-2-82;
Ord. No. NS-1864, 8-19-86, approved at election 11-4-86)

Sec. 402. Compensation of members.

Each member of the City Council shall receive as compensation for his or her
services as such a monthly salary in the sum of one hundred and twenty-five dollars
($125.00). The member elected to fill the office of mayor shall receive the additional
amount of seventy-five dollars ($75.00) for each month said member shall fill the office of
mayor. Further, each member of the City Council shall receive reimbursement for
required travel and other expenses while on official business of the City as authorized
and approved by the City Council.

Absence of a member of the City Council from all regular and special meetings of
the City Council during any calendar month shall render him or her ineligible to receive
the monthly salary for such a calendar month unless by permission of the City Council
expressed in its official minutes. (Ord. No. NS-1973, 8-15-88, approved at election 11-10-
88)

Sec. 403. Vacancies.

In the event of a vacancy in the City Council, for whatever cause, the City Council
shall declare the office vacant and fill the same by appointment. In each case the person
so appointed shall hold office until the next general municipal election and until his
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successor is elected and qualified for the remainder of an unexpired term. Such
appointee must, at the time of his appointment and continuously for one (1) year prior
thereto, have been and be a resident of the ward from which his predecessor was
elected. If the City Council shall fail to fill a vacancy by appointment within thirty (30) days
after such an office shall have become vacant, it shall forthwith cause an election to be
held to fill such vacancy.

If a member of the City Council absents himself from all regular meetings of the
City Council for a period of sixty (60) days consecutively from and after the last regular
City Council meeting attended by such member, unless by permission of the City Council
expressed in its official minutes, his office shall become vacant and shall be so declared
by the City Council. (Ord. No. NS-1346, 1-25-77, approved at election 4-5-77; Ord. No.
NS-1864, 8-19-86, approved at election 11-4-86)

Sec. 404. Presiding Officer, Mayor.

The mayor shall be a member of the City Council and shall preside over the
meetings of the City Council. The mayor shall have voice and vote in all of the City
Council's proceedings and shall be recognized as head of the City government for all
ceremonial purposes. The mayor shall have no administrative duties but shall perform
such other duties as may be prescribed by this charter, or imposed by the City Council,
consistent with his office.

The mayor shall be elected by the voters of the City at large at each general
municipal election in November of even-numbered years for a two-year term
commencing on the same date as the terms of other council members elected in such
year. No person may be a candidate for mayor and a candidate for any other office on
the City Council in the same election. In the event an incumbent City Council member
other than the mayor is elected mayor such other office shall become vacant at the time
he or she assumes office as mayor and the City Council shall call a special election to fill
the vacancy. (Ord. No. NS-1864, 8-19-86, approved at election 11-4-86)

Sec. 405. Mayor Pro Tem.

In the first meeting of the City Council following any general or special election at
which members of the City Council are elected, the City Council shall elect a mayor pro
tem who shall act as mayor during the absence from the City or disability of the mayor, or
during any vacancy in the office of mayor until otherwise filled in accordance with section
403. (Ord. No. NS-1864, 8-19-86, approved at election 11-4-86; Ord. No. NS-1973, 8-15-
88, approved at election 11-10-88)

Sec. 406. Council Judge of Elections and Qualifications of Members.

The City Council shall be the judge of the election and qualifications of its
members as defined in section 401 of this charter and shall meet on the first regularly
scheduled meeting after election returns are certified for any municipal election at which
members of the City Council are elected, declare the results thereof, and install elected
members, if any. (Ord. No. NS-1973, 8-15-88, approved at election 11-10-88)
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Sec. 407. Powers and Duties As Prescribed By Law.

All powers of the City and the determination of all matters of policy shall be vested
in the City Council, subject to the provisions of this charter and to the Constitution of the
State of California.

Sec. 408. Interference in Administrative Matters.

Except for the purpose of inquiry, the City Council and its members shall deal with
the administrative branch of the City government solely through the City Manager or his
designated deputy, and neither the City Council nor any member thereof shall give orders
to any subordinates of the City Manager, either publicly or privately. Neither the City
Council nor any of its members shall direct or request the appointment of any person to,
or his removal from, an office by the City Manager or by any of his subordinates, or in any
manner take part in the appointment or removal of officers and employees in the
administrative branch of the City government, except as specifically provided in this
charter.

Sec. 409. Meetings.

The council shall provide, by ordinance or resolution, not inconsistent with other
provisions of this section, for the time, place, and manner of holding its meetings. Copies
of such ordinances or resolutions shall be kept on file in the office of the Clerk of the
Council where they shall be available for public inspection. To the extent that they are not
inconsistent with other sections of this charter, the provisions of Chapter 9 of Part 1 of
Division 2 of Title 5 of the Government Code, as they now exist or may hereafter be
amended, insofar as they relate to the right of the public to attend meetings of council,
the adjournment of regular or adjourned regular meetings, the calling of special meetings,
and the holding of executive sessions, shall govern meetings of the council. No business
shall be considered at any special meeting other than such as is specified in the notice of
such meeting. (Ord. No. NS-1405, 3-13-78, approved at election 6-6-78)

Sec. 410. Quorum.

A majority of the members of the City Council shall constitute a quorum to do
business, but a lesser number may adjourn from time to time. Except as otherwise
provided elsewhere in this charter or by law, no ordinance, resolution or motion shall be
passed, adopted, or become effective unless it receives the affirmative vote of a majority
of the full membership of the City Council. In the absence of all of the members of the
City Council from any regular meeting, the Clerk of the Council may declare the same
adjourned to a stated day and hour. (Ord. No. NS-1405, 3-13-78, approved at election 6-
6-78)

Sec. 411. Rules and Procedures.

The City Council shall establish rules for the conduct of its proceedings and to
preserve order at its meetings. It shall, through the Clerk of the Council, maintain a record
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of its proceedings which shall be open to public inspection. Any member of the City
Council may place items on the City Council agenda to be considered by the City
Council.

The City Council may organize special committees of its members for the principal
functions of the government of the City. It shall be the duty of each such committee to be
informed of the business of the City government included within the assigned functions of
the committee, and, as ordered by the City Council, to report to the City Council
information or recommendations which shall enable the City Council properly to legislate.

Each member of the City Council shall have the power to administer oaths and
affirmations in any investigation or proceeding pending before the City Council. The City
Council shall have the power and authority on any investigation or proceeding pending
before it to impel the attendance of witnesses, to examine them under oath, and to
compel the production of evidence before it. Subpoenas may be issued in the name of
the City and may be attested by the Clerk of the Council. Disobedience of such
subpoenas, or the refusal to testify (upon other than constitutional grounds) shall
constitute a misdemeanor, and shall be punishable in the same manner as violations of
this charter are punishable. (Ord. No. NS-2074, § 1, 8-6-90, approved at election 11-6-
90)

Sec. 412. Citizen participation.

No citizen shall be denied the right personally, or through counsel, to present
grievances at any meeting of the City Council, or to offer suggestions for the betterment
of City affairs.

DIVISION 2.
ORDINANCES AND RESOLUTIONS
Sec. 413. Adoption (Ordinances).

Every ordinance shall be introduced in writing. A copy of each ordinance and
written resolution shall be available in the council's chambers for public inspection during
any council meeting at which the same is to be passed or adopted. No ordinance shall be
passed finally on the day it is introduced, except for emergency ordinances as hereinafter
defined in Section 415, nor within six (6) days thereafter, nor at any time other than at a
regular or adjourned regular meeting. A proposed ordinance may be amended or
modified between the time of its introduction and the time of its final passage, providing
its general scope and original purpose are retained. The rights and powers conferred on
the City Council shall be exercised by ordinance, resolution or motion as may be
prescribed by the Constitution or Laws of the State of California, and the provisions of
this Charter; provided, that each act of the City Council establishing a fine or other
penalty or granting a franchise shall be by ordinance.

No order for the payment of money shall be adopted or made at any other than a
regular or adjourned regular meeting, except when a state of emergency has been
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declared or at an emergency meeting properly convened.

All ordinances and written resolutions shall be signed by the mayor and attested
by the Clerk of the Council. (Ord. No. NS-1405, 3-13-78, approved at election 6-6-78:
Ord. No. N§-2715, 7-3-06, approved at election 11-7-06)

Sec. 414. Enactment.

The enacting clause of all ordinances shall be substantially as follows: "The City
Council of the City of Santa Ana does ordain as follows:"

Sec. 415. Emergency Measures.

Any ordinance declared by the City Council to be necessary as an emergency
measure for preserving the public peace, health, or safety, and containing a statement of
the reasons for its urgency, may be introduced and adopted at one and the same
meeting if passed by the affirmative votes of at least two-thirds ( 2/3) of the members of
the council.

Sec. 416. Publication.

Except as otherwise provided elsewhere in this charter, and with the exception of
ordinances which take effect immediately upon adoption, no ordinance shall be adopted
unless (a) it is first passed for publication of title, (b) the title of the ordinance is published
as hereinafter provided in this section, and (c) at least six (6) days have elapsed between
the date it was passed for publication of title and the date it is adopted. The title of an
ordinance shall be deemed to have been "published," as said term is hereinabove used
in this section if such title is printed in a newspaper of general circulation in the City no
later than the third day immediately preceding the date of its adoption. No part of any
ordinance, or proposed ordinance, other than its title, need be published. (Ord. No. NS-
1405, 3-13-78, approved at election 6-6-78)

Sec. 417. When effective.

Except as otherwise provided in this charter, each adopted ordinance shall
become effective at the expiration of thirty (30) days after adoption or at any later date
specified therein.

The following ordinances shall take effect immediately upon adoption:

(@)  An ordinance calling or otherwise relating to an election;

(b)  An ordinance adopted pursuant to a state law by virtue of which such
ordinance shall be effective immediately;

() An ordinance declaring the amount of money necessary to be raised by
taxation, or fixing the rate of taxation, or levying the annual tax upon
property;
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(d)  An emergency ordinance adopted in the manner provided for in this charter;

(e)  An ordinance providing for an appropriation for the usual current expenses
of the City;

(f) An ordinance relating to a bond issue.

Nothing contained in this section shall be deemed to require an ordinance when
an ordinance is not otherwise required. (Ord. No. NS-1405, 3-13-78, approved at election
6-6-78)

Sec. 418. Amendment.

No section of any ordinance or of any code shall be amended unless the whole
section to be amended is set forth as amended. (Ord. No. NS-1405, 3-13-78, approved at
election 6-6-78)

Sec. 419. Codification.

Any or all ordinances of the City which have been enacted and published in the
manner required at the time of their adoption and which have not been repealed, may be
compiled, consolidated, revised, indexed, and arranged in a comprehensive ordinance
code, and such code may be adopted by reference by the passage of an ordinance for
such purpose. Such code need not be published in the manner required for other
ordinances, but not less than one (1) copy thereof shall be filed for use and examination
in the office of the Clerk of the Council prior to the adoption thereof; and, in lieu of the
publication of the ordinance, there shall be published a notice in the official newspaper
describing the ordinance in brief and in general terms and stating that the code is
available for public inspection at the office of the Clerk of the Council, together with the
time and place when and where it will be considered for final passage. Ordinances
codified shall be repealed as of the effective date of the code. Subsequent amendments
to sections of the code shall be enacted in the same manner as herein required for the
amendment of ordinances generally.

Detailed regulations pertaining to any subject such as the construction of
buildings, plumbing, wiring, or other subjects which require extensive regulations, after
having been arranged as a comprehensive code, may likewise be adopted by reference
in the manner provided in this section. (Ord. No. NS-1864, 8-19-86, approved at election
11-4-86)

State Law References: For similar provisions, see §§ 50022.1--50022.8, Gov.
Code.

Sec. 420. Violation and Penalty.

The City Council may make the violation of its ordinances a misdemeanor or
infraction which may be prosecuted in the name of the People of the State of California or
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may be redressed by civil action and may prescribe punishment for such misdemeanor or
infraction in the same manner as provided in the penal code of the State of California as
the same now reads or as hereafter amended. (Ord. No. NS-1642, 8-2-82, approved at
election 11-2-82)

DIVISION 3.
MISCELLANEOUS
Sec. 421. Non-Public Works Contracts.

(a) The City shall not be bound by any contract, unless the same shall be made in
writing by order of the City Council, except as hereinafter provided, and signed by an
officer on behalf of the City who has been authorized to do so by the City Council. The
approval of the form of all contracts shall be endorsed thereon by the City Attorney, or his
or her designated representative.

(b) The City Council may by ordinance authorize the City Manager to bind the City
on contracts for such amounts as may be established from time to time. At least
quarterly, the City Manager shall place on the City Council agenda for information, a
report of contracts let by the City Manager pursuant to authority granted hereby. That
report shall include the identities of contractors and amounts of each contract.

(c) The City Council shall establish by ordinance rules and procedures for
competitive bidding for purchases of, or contracts for materials, supplies, equipment, or
services, including exceptions from formal bidding as the City Council may deem
appropriate, including providing for emergencies. Nevertheless, such rules and
procedures shall provide, where feasible, for review of such alternative sources of such
materials, supplies, equipment, or services, including professional services, as may be
available in competition with one another and selection therefrom on the basis of
obtaining maximum quality goods, services, or performance at minimum cost, and may
provide for use of other public agency bidding and contracting processes where found to
be otherwise consistent with this Charter. Nothing herein contained shall authorize any
person to bind the City on any such contract if the same be a portion of a larger purchase
or series of purchases which, in the aggregate, exceed the authority set by the City
Council hereunder. (Ord. No. NS-1405, 3-13-78, approved at election 6-6-78; Ord. No.
NS-1642, 8-2-82, approved at election 11-2-82; Ord. No. NS-2715, 7-3-06, approved at
election 11-7-06)

Sec. 422. Public Works Contracts.

(a) For purposes of this section, “public works construction” shall be deemed to
mean a project for the erection or improvement of public buildings, streets, drains,
sewers, or parks. Maintenance and repair of public buildings, streets, drains, sewers, or
parks shall not be considered as public works construction.

(b) Every contract for public works construction in excess of that amount set from
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time to time by ordinance of the City Council pursuant to (c) below, shall be made by the
City Council with the lowest and best bidder after publication for at least two (2) days in a
newspaper of general circulation in the City of notice calling for bids and fixing a period
during which such bids will be received, which shall be for not less than ten (10) days
after the first publication of said notice, except where alternate contracting procedures
are utilized pursuant to (c), below.

(c) The City Council shall adopt by ordinance rules and procedures for competitive
bidding for all public works contracts, which rules and procedures shall establish limits for
public works contracts approved by the City Manager. Such rules and procedures shall
establish criteria for thresholds for formal and informal bidding, and notice requirements
therefor; standards for rejection of bids and dispensing with bidding; criteria and
procedures for prequalifying bidders and contractors; and utilization of alternate project
delivery systems such as design-build contracts. For purposes of this Article, “design-
build” means a range of methods of procuring design and construction from a single
source, where the selection of the single source occurs before the development of
complete plans and specifications. Notwithstanding the foregoing, any rule permitting
dispensing of bidding and/or performing work with City forces for any reason including an
emergency shall require the affirmative votes of at least two-thirds (2/3) of the members
of the City Council. (Ord. No. NS-2715, 7-3-06, approved at election 11-7-06)

Sec. 423. Independent Audit.

Prior to the beginning of each fiscal year the City Council shall designate a
qualified certified public accountant who shall make an independent audit of the accounts
and other evidences of financial transactions of the City government during the ensuing
fiscal year and shall submit his report to the City Council and the City Manager at the end
of such fiscal year. Three (3) copies of his report shall be placed in the office of the Clerk
of the Council where the copies of the report shall be made available for inspection by the
general public. Such certified public accountant shall have no personal interest, direct or
indirect, in the fiscal affairs of the City government or of any of the officers of the City.

Sec. 424. Reserved.
Editors Note: Ord. No. NS-1405. adopted March 13, 1978, approved at election
June 6, 1978, repealed § 424 relative to publication of legal notices.

Sec. 425. Disqualification Due to Campaign Contributions.

A councilmember shall not participate in, nor use his or her official position to
influence, a decision of the City Council if it is reasonably foreseeable that the decision
will have a material financial effect, apart from its effect on the public generally or a
significant portion thereof, on a recent major campaign contributor. As used herein,
"recent major campaign contributor" means a person who has made campaign
contributions totalling two hundred fifty dollars ($250.00) or more to the councilmember or
to any campaign committee controlled by the councilmember in the twelve-month period
immediately preceding the date of the decision. The mayor is a counciimember for
purposes of this section. (Ord. No. NS-2170, § 1, 7-20-92, approved at election 11-3-92)
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ARTICLE V.
CITY MANAGER
Sec. 500. Appointment, Removal and Qualifications.

The City Council shall appoint a City Manager who by virtue of his position as City
Manager shall be an officer of the City and who shall have the powers and shall perform
the duties in this charter provided. No member of the City Council shall receive such
appointment during the term for which he shall have been elected, nor within one (1) year
after the expiration of his term.

The City Council shall appoint the City Manager for an indefinite term and may
remove him by motion adopted by the affirmative votes of at least two-thirds ( 2/3) of the
members of the council. At least thirty (30) days before such removal shall become
effective, the City Council shall by resolution adopted by the affirmative votes of at least
two-thirds ( 2/3) of the members of the council state the reasons for the removal of the
City Manager. The City Manager may reply in writing and any member of the City Council
may request a public hearing, which, if requested, shall be held not earlier than twenty
(20) days nor later than thirty (30) days after the filing of such request. After such public
hearing, if one be requested, and after full consideration, the City Council may remove
the City. Manager by motion adopted by the affirmative votes of at least two-thirds ( 2/3)
of the members of the council. The resolution stating the reasons for the removal of the
City Manager may provide for the suspension of the City Manager from duty, but shall in
any case cause to be paid him forthwith any unpaid balance of his salary and his salary
for the next calendar month following the date of adoption of the resolution.

The City Manager shall be chosen on the basis of his executive and administrative
qualifications. He shall be paid a salary commensurate with his responsibilities as chief
administrative officer of the City.

Sec. 501. Powers and duties.

The City Manager shall be the chief administrative officer and the head of the
administrative branch of the City government. He shall be responsible to and under the
direction of the City Council for the proper administration of all affairs of the City. Without
limiting the foregoing general grant of powers, responsibilities, and duties, the City
Manager shall have power and be required to:

(a)  Subject to the civil service provisions of this charter, and with the approval
of the City Council, appoint all department heads and officers of the City
except those officers the power of appointment of whom is vested in the
City Council and as otherwise provided in this charter;

(b)  Subject to the civil service provisions of this charter and ordinances
adopted pursuant thereto, pass upon and approve all proposed
appointments and removals of subordinate employees, by all officers and
heads of offices, agencies and departments;
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(c) Prepare the budget annually and submit it to the City Council and be
responsible for its administration after adoption;

(d)  Prepare and submit to the City Council as of the end of the fiscal year a
complete report on the finances and administrative activities of the City for
the preceding year;

(e)  Keep the City Council advised of the financial condition and future needs of
the City and make such recommendations as to these matters as may
seem to him desirable;

(f) Keep himself informed of the activities of the several agencies, offices, and
departments of the City and see to the proper administration of their affairs
and the efficient conduct of their business;

()  Be vigilant and active in causing all provisions of the law to be executed
and enforced;

(h)  Perform all such duties as may be prescribed by this charter or required of
him by the City Council, not inconsistent with this charter;

(i) Submit a monthly report to the City Council covering significant activities of
the City agencies, offices, and departments under his supervision and any
significant changes in administrative rules and procedures promulgated by
him;

(i) Submit special reports in writing to the City Council in answer to any
requests for information filed with him by a member of the City Council.
(Ord. No. NS-2074, § 5, 8-6-90, approved at election 11-6-90)

Sec. 502. Seat at council table.

The City Manager shall be accorded a seat at the City Council table and shall be
entitled to participate in the deliberations of the City Council, but shall not have a vote. He
shall attend all regular and special meetings of the City Council unless physically unable
to do so or unless his absence has received prior approval by a majority of the council.

Sec. 503. Absence, disability.

To perform his duties during his temporary absence or disability, the City Manager
may designate by letter filed with the Clerk of the Council one of the other officers or
department heads of the City to serve as acting City Manager during such temporary
absence or disability. Such designation shall be subject to change thereof by the City
Council. In the event of failure of the City Manager to make such designation, the City
Council may by resolution appoint an officer or department head of the City to perform
the duties of the City Manager until he shall be prepared to resume the duties of office.
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ARTICLE VI.
REVENUE AND TAXATION

Secs. 600, 601. Reserved.

Editors Note: Sections 600 and 601, relative to an ad valorem assessment and
collection system, and to property tax limits, respectively, were repealed by Ord. No. NS-
1864, adopted July 24, 1986, approved at election Nov. 4, 1986.

Sec. 602. Bonded Debt Limits.

The City shall not incur an indebtedness evidenced by general obligation bonds
which shall in the aggregate exceed ten (10) per cent of the total assessed valuation, for
purposes of City taxation, of all the real and personal property within the City.

No bonded indebtedness which shall constitute a general obligation of the City
may be created unless authorized by the affirmative votes of two-thirds ( 2/3) of the
electors voting on such proposition at any election at which the question is submitted to
the electors and unless in full compliance with the provisions of the Constitution of the
State of California and this charter.

Bonds, which are payable solely and exclusively out of the revenues of the
revenue-producing utilities owned, controlled, or operated by the City, may be issued
when the City Council, by ordinance, shall have authorized a proposition therefor, only
with the assent of the majority of the voters, voting upon such proposition, at an election
at which such proposition shall have been duly submitted to the qualified electors of the
City. Such revenue bonds shall be excluded from the debt limit hereinbefore established
and shall not constitute an indebtedness of the City.

Such proposition shall specify:

(@)  The property to be acquired and/or the improvements or additions to be
made to the equipment for such revenue-producing utility, or utilities, and
the estimate of the cost thereof,

(b)  The maximum amount of bonds to be issued for such purposes,

(c)  The regulations and procedures for the sale and issuance of the bonds, and

(d)  The provision to be made from the revenue of the utilities for the payment of
interest on, and retirement of, the bonds.

Sec. 603. Fiscal Year.
The fiscal year of the City government shall begin on the first day of July of each

year and end on the thirtieth (30th) day of June the following year.
Cross References: See also § 102.
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Sec. 604. Budget--Preparation by the City Manager.

At such time as the City Manager may prescribe, but not later than sixty (60) days
prior to the beginning of each fiscal year, each head of any office, agency, or department
of the City government shall submit, through the director of finance, to the City Manager
on forms and in the manner prescribed by the City Manager a detailed financial plan for
the proper conduct of the office, agency, or department under his control. With this
financial plan shall be submitted such summaries, schedules, and supporting data as
may be prescribed by the City Manager. In preparing the proposed City budget, the City
Manager shall review the financial plans submitted, hold conferences thereon with the
office, agency, and department heads, respectively, and revise such plans as he may
deem advisable.

Sec. 605. Same--Submission to the City Council.

On or before the fifteenth (15th) day of June of each year the City Manager shall
recommend and submit to the City Council a proposed budget for the next ensuing fiscal
year and a proposed appropriation ordinance as prepared by him.

Sec. 606. Same--Public Hearing.

Upon receipt of the proposed budget from the City Manager, the City Council shall
proceed to the consideration of the proposed budget and, by the affirmative vote of at
least a majority of its members, may increase, decrease, or omit any item or insert new
items therein. Before adopting the budget the City Council shall fix the time and place for
holding a public hearing upon the proposed budget and shall cause to be published a
notice thereof not less than ten (10) days prior to said hearing, by at least one insertion in
the official newspaper. Copies of the proposed budget shall be available for inspection by
the public in the office of the Clerk of the Council at least ten (10) days prior to said
hearing. At the time and place so advertised, or at any time and place to which such
public hearing shall from time to time be adjourned, the City Council shall hold a public
hearing on the proposed budget, at which interested persons desiring to be heard shall
be given such opportunity.

Sec. 607. Same--Further Consideration and Adoption.

After the conclusion of the public hearing, the City Council may further consider
the proposed budget and make any revisions thereof that it may deem advisable. On or
before the thirty-first (31st) day of July the City Council shall adopt the budget with
revisions, if any, by the affirmative votes of at least a majority of its members. Upon final
adoption, the budget shall be in effect for the ensuing fiscal year. Between the first (1st)
day of July and any subsequent date on which the budget, is adopted the several offices,
departments and divisions shall be authorized to expend, each calendar month subject to
the controls established in other sections of this charter, amounts of money equal to the
expenditures of each such office, department or division during the preceding June.

The budget adopted by the City Council shall provide for the support of public
recreation programs at least the equivalent of six cents (6¢) on each one hundred dollars
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($100) of the assessed value of taxable property in the City on the legal assessment date
for the previous fiscal year.

A copy of the adopted budget, certified to by the Clerk of the Council, shall be filed
with the director of finance and a further copy shall be placed, and shall remain on file, in
the office of the Clerk of the Council where it shall be available for inspection. The budget
so certified shall be reproduced and copies made available for the use of all officers,
offices, departments, and other agencies of the City and for the use of civic
organizations.

Sec. 608. Reserved.

Editors Note: Section 608, pertaining to the amount of money required to be
raised by property tax and the certification of same, was repealed by Ord. No. NS-1864,
adopted July 24, 1986, approved at election Nov. 4, 1986.

Sec. 609. Budget Appropriations.

From the effective date of the budget, the several amounts stated therein as
proposed expenditures shall be and become appropriated to the several offices,
agencies, and departments for the respective objects and purposes therein specified as
stated in an appropriation ordinance. All appropriations shall lapse at the end of the fiscal
year to the extent that they shall not have been expended or lawfully encumbered.

At any meeting after the adoption of the budget, the City Council may amend or
supplement the budget by motion adopted by the affirmative votes of at least two-thirds
(2/3) of the members so as to authorize the transfer of unused balances appropriated for
one purpose to another purpose, or to appropriate available revenue not included in the
budget; except that the City Council shall not reduce that portion of the budget providing
for the support of public recreation programs below the amount specified in section 607
of this article.

Sec. 610. Funds--General Fund; Stabilization Fund.

All money paid into the City treasury shall be credited to and kept in separate
funds in accordance with the provisions of this charter, state law, or ordinance. For the
purpose of this charter, the "General Fund" is established as a medium of control and
accounting for City activities other than activities authorized or contemplated by special
funds. All revenues and receipts which are not by this charter, state law, or ordinance
pledged for special purposes shall be credited to the general fund.

The City Council shall maintain a revolving fund to be known as the "Stabilization
Fund", for the purpose of placing the payment of running expenses of the City during the
fiscal year on a cash basis. A reserve shall be built up in this fund from any available
sources in an amount which the City Council deems sufficient with which to meet all
lawful demands against the City for the first five (5) months, or other necessary period, of
the succeeding fiscal year prior to the receipt of ad valorem tax revenues. Transfers may
be made by the City Council from such fund to any other fund or funds of such sum or
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sums as may be required for the purpose of placing such funds, as nearly as possible on
a cash basis. All moneys so transferred from the stabilization fund shall be returned
thereto before the end of the fiscal year.

Sec. 611. Same--Capital Improvement Funds.

A fund for capital improvements generally is hereby created to be known as the
"Capital Improvement Fund". The City Council may create by ordinance a special fund or
funds for a special capital improvement purpose. The City Council may levy and collect
taxes for capital improvements and may include in the annual tax levy a levy for such
purposes, in which event it must apportion and appropriate to any such fund or funds the
moneys derived from such levy. It may not, in making such levy, exceed the maximum
tax rate provided for in this charter, unless authorized by the affirmative votes of a
majority of the electors voting on the proposition at any election at which such question is
submitted. The number of years in which such increased levy is to be made shall be
specified in such proposition. The City Council may transfer, subject to the provisions of
this charter, to any such fund any unencumbered surplus funds remaining on hand in the
City at any time.

Once created, such fund shall remain inviolate for the purpose for which it was
created, and if for a special capital improvement, then for such purpose only, unless the
use of such fund for some other purpose is authorized by the affirmative votes of a
majority of the electors voting on such proposition at a general or special election at
which such proposition is submitted.

If the purpose for which any capital improvement fund has been created has been
accomplished, the City Council may transfer any unexpended or unencumbered surplus
remaining in such fund to the fund for capital improvements generally, established by this
charter.

Sec. 612. Same--Working Capital Revolving Funds.

The City Council may provide, by ordinance, for the establishment and
maintenance of working capital funds for budgeted activities which are largely of a
service nature for offices, departments, or agencies of the City. Such funds shall be
operated on a revolving fund basis.

Sec. 613. Claims--Formalities; Treasury Warrants.

Any claim against the City shall be in writing and may be in the form of a bill,
invoice, payroll, or formal demand. The director of finance, with approval of the City
Manager, may prescribe the form, or forms, on which claims against the City shall be
presented to him. Each such claim shall be presented to the director of finance, who shall
examine and audit it. If the claim is correct in all respects, has not previously been paid
nor certified for payment, is provided for by an appropriation for the purpose or object that
gave rise to it, and if sufficient funds for the payment thereof remain unencumbered in
such appropriation, and if the claim is otherwise legally due and payable, the director of
finance shall so certify on the original form evidencing the claim and shall draw his
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warrant on the treasury, and against the proper fund, for the payment thereof.

All claims certified for payment by the director of finance, and warrants drawn by
him for the payment thereof, shall be transmitted by him to the City Manager together
with a list of such warrants payable from each fund, showing for each warrant the
number, date, and amount of the warrant and the name of the payee. The City Manager
may approve or disallow any of the claims so certified for payment. Any person
dissatisfied with the refusal of the director of finance and/or the City Manager to approve
any claim, in whole or in part, may present such claim to the City Council. The City
Council, after examination into the matter, may approve or disapprove the claim in whole
or in part, and, if properly payable under an existing appropriation, may order the director
of finance to draw his warrant on the treasury in payment thereof. For any such claim for
which no provision, by way of appropriation, exists, but which is approved for payment by
the City Council, appropriation by the City Council shall be made therefor before the
director of finance is ordered to draw his warrant in payment thereof.

Warrants on the City treasury which are not paid for lack of funds shall be
registered. All registered warrants shall be paid in the order of their registration when
funds therefor are available and shall bear interest from date of registration at such rate
as shall be fixed by the City Council by resolution.

Sec. 614. Same--For Money or Damages.

Except in those cases where a shorter or longer time is otherwise provided by law,
all claims for money or damages against the City must be presented to the director of
finance within ninety (90) days after the occurrence, event, or transaction from which the
damages allegedly arose, and shall set forth in detail the name and address of the
claimant, the time, date, place, and circumstances of the occurrence, and the extent of
the injuries or damages received. All other claims or demands shall be presented to the
director of finance within ninety (90) days after the last item of the account or claim
accrued. In all cases such claims shall be approved or rejected in writing and the date
thereof given. Failure to act upon any claim or demand within sixty (60) days from the day
the same is filed with the director of finance shall be deemed a rejection thereof.

No suit shall be brought on any claim for money or damages against the City, or
any officer or board thereof, until a demand for the same has been presented as herein
provided and rejected in whole or in part. (Ord. No. NS-2074, § 4, 8-6-90, approved at
election 11-6-90)

Sec. 615. Allotments.
For the purpose of exercising continuous budgeting and for exercising budgetary
control the City Council may establish by ordinance, an allotment system which shall

entail the designation of how much of the budget appropriations may be spent during
fixed periods of the year by the various offices, agencies, and departments of the City.
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ARTICLE VIl
OFFICERS AND EMPLOYEES
Sec. 700. City Administrative Organization.

The City Council may provide by ordinance not inconsistent with this charter, for
the organization, conduct, and operation of the several offices, departments, and other
agencies of the City as established by this charter, for the creation of additional
departments, divisions, offices, and agencies and for their alteration or abolition, for their
assignment and reassignment to departments, and for the number, titles, qualifications,
powers, duties, and compensation of all officers and employees.

The City Council by ordinance may assign additional functions or duties to offices,
departments, or other agencies established by this charter, but shall not discontinue or
assign to any other office, department, or other agency any function or duty assigned by
this charter to a particular office, department, or agency. No office provided in this
charter, to be filled by appointment by the City Manager, shall be combined with an office
provided in this charter to be filled by appointment by the City Council.

Notwithstanding the foregoing, the City Council may transfer or consolidate
functions of the City government to or with appropriate functions of the state or county
government and, in case of any such transfer or consolidation, the provisions of this
charter providing for the functions of the City government so transferred or consolidated,
shall be deemed suspended during the continuance of such transfer or consolidation, to
the extent that such suspension is made necessary or convenient and is set forth in the
ordinance establishing such transfer or consolidation. Any such transfer or consolidation
may be repealed by ordinance.

Subject to the civil service provisions and section 501 of this charter, all officers
and department heads of the City except the City Attorney and the Clerk of the Council,
shall be appointed by the City Manager and shall thereafter serve at the pleasure of the
City Manager. (Ord. No. NS-2074, § 5, 8-6-90, approved at election 11-6-90)

Sec. 701. Officers Appointed by the City Council.

In addition to the City Manager the City Council shall appoint the City Attorney who
shall serve at the pleasure of the City Council and may be removed by motion of the City
Council adopted by the affirmative votes of at least two-thirds ( 2/3) of the members of
the council. Subject to the civil service provisions of this charter, the City Council shall
appoint the Clerk of the Council who shall serve at the pleasure of the City Council and
may be removed by motion of the City Council adopted by the affirmative votes of the
same number of members of the City Council as required to remove the City Manager
and the City Attorney. (Ord. No. NS-2074, § 10, 8-6-90, approved at election 11-6-90)
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Sec. 702. Clerk of the Council; Powers and Duties.

The Clerk of the Council shall have the power and be required to:

(a)

(b)

(e)

)
(9)

(h)

Receive all documents addressed to the City Council and present these
documents to the City Council;

Attend all meetings of the City Council and its committees and be
responsible for the recording and maintaining of an accurate journal of
council proceedings and the recording of the ayes and noes in the final
action upon the questions of granting franchises, making of contracts,
approving of bills, disposing or leasing City property, the passage or
reconsideration of any ordinance, or upon any other act that involves the
payment of money or the incurring of debt by the City, and in all other cases
upon the call of any member of the City Council;

Maintain the journal of council proceedings in books which shall bear
appropriate titles and which shall be available for public inspection;

Maintain separate books in which shall be recorded respectively all
ordinances and resolutions, with the certificate of the Clerk of the Council
annexed to each thereof stating the same to be the original or a correct
copy, and as to an ordinance requiring publication, stating that the same
has been published or posted in accordance with this charter; and maintain
all such books properly indexed and available for public inspection when
not in actual use;

Have charge of the repository for contracts, surety bonds, agreements, and
other related documents of City business;

Maintain custody of the City seal;
Administer oaths or affirmations, take affidavits and depositions pertaining
to the affairs and business of the City, and issue certified copies of official

City records;

Conduct all City elections.

Sec. 703. City Attorney; Qualifications, Power and Duties.

To become eligible for the position of City Attorney the person appointed shall be
an attorney-at-law duly licensed as such under the laws of the State of California. He
shall devote such time to the duties of his office as may be specified in the ordinance or
resolution fixing the compensation of such office. He shall have the power and be

required to:

(a)

Represent and advise the City Council and all City officers in all matters of
law pertaining to their offices;
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(b)

()

(e)

(f)

(9)

Attend all meetings of the City Council and give his advice or opinion in
writing whenever requested to do so by the City Council or by any of the
officers and boards of the City;

Prepare or approve all proposed ordinances or resolutions for the City, and
amendments thereto;

Prosecute on behalf of the people such criminal cases for violation of this
charter, or City ordinances, and of misdemeanor offenses and infractions
arising upon violations of the laws of the state as in his opinion, or that of
the City Council, or of the City Manager, warrant his attention;

Represent and appear for the City, any City officer or employee, or former
City officer or employee, in any or all actions and proceedings in which the
City or any such officer or employee, in or by reason of his official capacity,
is concerned or is a party;

Approve the form of all bonds given to, and all contracts made by, the City,
endorsing his approval thereon in writing;

On vacating the office, surrender to his successor all books, papers, files,
and documents pertaining to the City's affairs.

The City Council shall have control of all legal business and proceedings and may
employ other attorneys to take charge of any litigation or matter or to assist the City
Attorney therein. (Ord. No. NS-1642, 8-2-82, approved at election 11-2-82).

Sec. 704. Director of Finance; Qualifications, Powers and Duties.

To become eligible for the position of director of finance, the person appointed by
the City Manager shall be qualified to administer and direct an integrated department of
finance. The director of finance shall have power and be required to:

(@)

(b)

(c)

(d)

Have charge of the administration of the financial affairs of the City under
the direction of the City Manager;

Supervise and be responsible for the disbursement of all moneys and have
control over all expenditures to insure that budget appropriations are not
exceeded,;

Supervise a system of financial internal control including the auditing of all
purchase orders before issuance, the auditing and approving before
payment of all invoices, bills, payrolls, claims, demands, or other charges
against the City, and, with the advice of the City Attorney, when necessary,
determine the regularity, legality, and correctness of such charges;

Settle claims, demands, or other charges, including the issuing of warrants
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therefor;

(e) Maintain general and cost accounting systems for the City government and
each of its offices, departments, and other agencies; keep separate
accounts for the items of appropriation contained in the City budget, each of
which accounts shall show the amount of appropriations, the amounts paid
therefrom, the unpaid obligations against it, and the unencumbered
balance; and require reports of the receipts and disbursements from each
receiving and expending agency of the City government; to be made daily
or at such intervals as he may deem expedient;

(f) Submit to the City Council through the City Manager a monthly statement of
all receipts and disbursements and other financial data in sufficient detail to
show the exact financial condition of the City, and, as of the end of each
fiscal year, submit a complete financial statement and report;

(9)  Administer the license and business tax program of the City;

(h)  Direct treasury administration for the City, including the receiving and
collecting of revenues and receipts from whatever source; have custody of
all public funds belonging to or under the control of the City or any office,
department, or other agency of the City government; and deposit all funds
coming into his hands in such depository as may be designated by
resolution of the City Council, or, if no such resolution be adopted, by the
City Manager, in compliance with all of the provisions of the state
constitution and laws of the state governing the handling, depositing, and
securing of public funds;

(i) Direct centralized hurchasing and a property control system for the City
government under rules and regulations to be prescribed by ordinance.

Sec. 705. Performance Review.

On or before the annual anniversary date of appointment of persons serving in the
positions of City Manager, City Attorney and Clerk of the Council, the City Council shall
review and evaluate the performance of such appointees. (Ord. No. NS-2074, § 7, 8-6-
90, approved at election 11-6-90)

Sec. 706. Reserved.

Editors Note: Sections 705 and 706, relative to the qualifications, powers and
duties of the director of public works and the director of recreation and parks, were
repealed by Ord. No. NS-1642, adopted Aug. 2, 1982, approved at election Nov. 2, 1982.
Subsequently, § 705 was reenacted to read as set forth above.

Sec. 707. Appointment Powers of Department Heads.
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Subject to the approval of the City Manager and subject to civil service provisions
of this charter and the civil service rules and regulations established thereunder, each
head of a department, office, or other agency shall have the power to appoint and
remove such deputies, assistants, subordinates, and employees as are provided for by
the City Council for his department, office, or other agency.
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ARTICLE VIIL.

BOARD OF EDUCATION*

* Editors Note: At a special municipal election held June 2, 1970, the electors of
the City of Santa Ana amended the City charter by deleting Article VIII, §§ 800--804,
dealing with the establishment and regulation of the Santa Ana Board of Education, in

order that the state code provisions pertaining thereto might control.

Secs. 800--804. Reserved.
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ARTICLE IX.
APPOINTIVE BOARDS AND COMMISSIONS
Sec. 900. Established; Enumerated.

The following enumerated appointive boards and commissions are here
established and shall have the powers and duties contained in this article:

(a) Board of recreation and parks
(b)  Planning commission
(¢)  Personnel board

The City Council may create by ordinance such other appointive boards or
commissions as in its judgment are required and may grant to them powers and duties as
are consistent with the provisions of this charter. The City Council, by motion adopted by
the affirmative votes of at least a majority of its members, may appoint from time to time
temporary committees as deemed advisable to render counsel and advice to the
appointing authorities on any designated matters or subjects within the jurisdiction of
such authorities.

Sec. 901. Appointments, Removals, Vacancies, Terms.

(a) Except as otherwise specified in this charter, the member of each of the
appointive boards and commissions shall be appointed, and may be removed, by the City
Council, subject in both appointment and removal by the affirmative votes of a majority of
the members. For boards or commissions having at least seven (7) members, the City
Council shall select seven (7) members from nominations made by the council member
(or the mayor in the case of the city-wide seat) whose term coincides with that board or
commission seat, as determined by the City Council in accordance with subsection (e)
below, together with nominations from any other member of the Council. All other
appointments shall be as determined by this Charter, or by the City Council from time to
time. Beginning with terms starting after the 2006 General Election, at least fifty-percent
(50%) of those persons nominated from time to time by a council member shall be
residents of the ward represented by such council member. At the request of a council
member, this rule may be waived by a 2/3 vote of the City Council for any one
appointment if the requesting member is unable to find a qualified and acceptable ward
resident to nominate. For purposes of this rule, residency is only required at the time of
nomination.

(b) Vacancies from whatever cause arising shall be filled in the same manner.
Upon a vacancy occurring leaving an unexpired portion of a term, any appointment to fill
such vacancy shall be for the unexpired portion of such term. All terms shall begin on the
same date as City Councilmember terms as provided in section 400 of this Charter.
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(c) If a member of a board or commission absents himself from two (2) regular
meetings of such board or commission, consecutively, unless by permission of such
board or commission expressed in its official minutes, or fails to attend at least one-half
(1/2) of the regular meetings of such board or commission within a calendar year, or is
convicted of a crime involving moral turpitude, or ceases to be a qualified elector of the
City, the office shall become vacant and shall be so declared by the City Council.

(d) Except as otherwise provided in this section, the members of such boards and
commissions shall serve for a term of four (4) years and until their respective successors
are appointed and qualified, but in no event shall any person be eligible for
reappointment who has served two (2) consecutive terms of four (4) years each,
irrespective of what seat or seats the member is appointed to by the City Council.
Notwithstanding the foregoing, one seat shall be a city-wide seat having a (2) year term
which coincides with that of the Mayor, and which shall be limited to four (4) consecutive
terms of two (2) years each. Short or partial terms (as defined for City Council in Section
401 of this Charter) shall not be considered. Unless otherwise provided by ordinance of
the City Council for a board or commission having more or less than seven (7) members,
the terms of three (3) of the members of each such board or commission shall begin on
the date of the beginning of the term of office of council members elected at every
second general election commencing with the April, 1983 general election, the terms of
three (3) other members shall begin on the date of the beginning of the term of office of
council members elected at every second general election commencing with the
November, 1984 general election, and one (1), as designated by the City Council, shall
coincide with the term of the mayor. It is the intent of this section that the term of office on
boards and commissions shall be concurrent with the term of office of council members.
Thereafter, any appointment to fill an unexpired term shall be for such an unexpired
period. No person shall be eligible for appointment to a board or commission who
completed a term on the City Council immediately preceding that board or commission
term.

(e) The City Council shall determine which members of such boards and
commissions serving as such at the time of the April, 1983 general election shall serve
shortened or extended terms. Beginning with terms starting immediately following the
2006 General Election, for board and commissions with at least seven (7) members, the
City Council shall designate seven (7) board and commission seats by ward, and one
city-wide. These designations shall be solely for the purpose of nominations and
calculations of terms as provided in this Section 901. Except for purposes of the fifty-
percent (50%) nomination rule in subsection (a) above, residency in that ward is not
required. (Ord. No. NS-1667, 1-3-83, approved at election 4-5-83; Ord. No. NS-2715, 7-
3-06, approved at election 11-7-06)

Sec. 901.1. Prohibition against Serving as Treasurer for Campaign Committee.

If any member of an appointive board or commission shall become the treasurer of
a campaign committee which receives contributions for any candidate for mayor or
councilmember, his or her office shall become vacant and shall be so declared by the
City Council. Any provisions of this Article IX notwithstanding, no person who serves as
the treasurer of a campaign committee which receives contributions for any candidate for
mayor or councilmember shall be eligible for appointment to any appointive board or
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commission. (Ord. No. N§-2170, § 2, 7-20-92, approved at election 11-3-92; Ord. No.
NS-2715, 7-3-06, approved at election 11-7-06)

Sec. 902. Appropriations Therefor.

The City Council shall include in its annual budget such appropriations of funds as,
in its opinion, shall be sufficient for the efficient and proper functioning of such appointive
boards and commissions.

Sec. 903. Existing Boards and Commissions.

Members of existing appointive boards and commissions at the time this charter
takes effect shall continue in office and shall perform their duties until other provisions
shall have been made as provided in this charter for the performance of such duties and
for the discontinuance of such boards or commissions.

Sec. 904. Meetings; Chairman.

The election of each chairman and vice-chairman shall be held at the meetings of
the respective boards and commissions during the month of July of each year. The board
or commission, in the event of a vacancy in the office of the chairman or vice-chairman,
shall elect one of its members for the unexpired term. The chairman shall have the
responsibility for informing the City Council of board, commission, or committee actions
or inactions and the reasons therefor.

Each board or commission, other than the personnel board, shall hold a regular
meeting at least once a month with reasonable provision for attendance by the public.
The City Manager shall designate a secretary for the recording of minutes for each of
such boards and commissions, who shall keep a record of its proceedings and
transactions. Each board and commission shall prescribe rules and regulations governing
its operations which shall be consistent with this charter and shall be filed with the Clerk
of the Council for public inspection. The personnel board shall meet monthly, provided
there is business on the agenda to come before it. In the event no business is placed on
the board's agenda before the Friday preceding the tentative Wednesday meeting date,
no meeting need be held; provided, however, that in no event shall more than three (3)
months intervene between meetings of such board. (Ord. No. NS-1028, 8-17-70,
approved at election 11-3-70; Ord. No. NS-1642, 8-2-82, approved at election 11-2-82)

Sec. 905. Compensation.

The members of appointive boards and commissions shall receive such
compensation, if any, as may be prescribed by ordinance and may receive
reimbursement for necessary traveling and other expenses when on official duty of the
City when such expenditure has been so authorized by the board or commission and
subject to rules and regulations prescribed by ordinance on order of the City Council.

Sec. 906. Attendance of Witnesses; Oaths and Affirmations.
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Each appointive board or commission shall have the same power as the City
Council to compel the attendance of witnesses, to examine them under oath, and to
compel the production of evidence before it. Each member of any such board or
commission shall have the power to administer oaths and affirmations in any
investigation or proceeding pending before such board or commission.

Sec. 907. Board of Recreation and Parks--Membership.

The members of the board of recreation and parks shall be appointed from the
qualified electors of the City. Seven (7) members shall be appointed as required by this
charter.

One additional member shall be appointed by the governing board of each school
district operating one or more elementary schools located within the City of Santa Ana,
except that there shall not be more than four (4) such additional members. If more than
four (4) school districts operate elementary schools within the City, appointment of the
additional members shall be made by the governing boards of those districts having the
largest assessed value of property lying within the City of Santa Ana. No member of the
board of recreation and parks shall hold any paid office or employment in the City
government. (Ord. No. NS-1642, 8-2-82, approved at election 11-2-82)

Sec. 908. Same--Powers and Duties.
The board of recreation and parks shall have power and be required to:

(a)  Consider matters that may be referred to it by the City Council, the City
Manager, or the director of recreation and parks and render such counsel
and advice in regard thereto as may be requested by the referring
authorities; and consider all matters regarding programs, usages, or
services of the department of recreation and parks other than administrative
matters;

(b) By its own motion, make such studies and investigations as it may deem
necessary for the formulation of recreation and park policies, or to
determine the wisdom and efficacy of the policies, plans, and procedures
dealing with recreation and park matters and report its findings and
recommendations to the City Council, the City Manager, or the director of
recreation and parks, or to any or all such authorities as it may see fit;

(c) Recommend to the City Council and the City Manager as to the acceptance
or rejection of offers of donations of money, personal property, or real
estate to be used for recreation and park programs; and additionally, it shall
make recommendations on the sale, transfer, or usage of existing or future
park property;

(d)  Consider the annual budget during the process of its preparation by the
director of recreation and parks and make recommendations with respect
thereto to the City Manager and the City Council;
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(e)  Solicit to the fullest extent possible the cooperation of school authorities and
other public and private agencies concerned with recreation and park
programs of the City. (Ord. No. NS-1642, 8-2-82, approved at election 11-2-
82)

Sec. 909. Planning Commission--Membership.

The planning commission shall consist of seven (7) members to be appointed by
the City Council from the qualified electors of the City, and no member of said
commission shall hold any paid office or employment in the City government.

Sec. 910. Planning Commission-Powers and Duties.
The planning commission shall have power and be required to:
(a)  Periodically review the City’s General Plan;

(b)  Make studies and plans for future civic land use, including use as public
recreation facilities;

(c)  Annually review the City’s capital improvement program solely for
consistency with the General Plan;

(d)  Exercise such functions as to land subdivisions, zoning, and other City
planning as may be prescribed by ordinance.

(e) By its own motion, make such studies and investigations as it may deem
necessary for the formulation of planning and land use policies and report
its findings and recommendations to the City Council or the City Manager,
or to both such authorities, as it may see fit.

(Ord. No. NS-2715, 7-3-06, approved at election 11-7-06)

Sec. 911. Personnel Board--Membership.

The personnel board shall consist of seven (7) members to be appointed by the
City Council from the qualified electors of the City. None of the members shall be
removed from office without reasonable and sufficient cause, in accordance with
procedures as provided by ordinance. None of the members shall hold public office or
employment in the city government or be a candidate for any other public office or
position, be an officer of any local, state or national partisan political club or organization,
or while a member of the personnel board or for a period of one (1) year after he has
ceased for any reason to be a member, be eligible for appointment to any salaried office
or employment in the service of the City. (Ord. No. NS-1642, 8-2-82, approved at election
11-2-82; Ord. No. NS-2715, 7-3-06, approved at election 11-7-06)
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Sec. 912. Same--Powers and Duties.

The personnel board shall have power and be required to:

(@)

()

(d)

Hear appeals pertaining to the disciplinary suspension, demotion, or
dismissal of any officer or employee having permanent status in any office,
position, or employment in the civil service; and as otherwise provided for in
the civil service rules and regulations;

Consider matters that may be referred to it by the City Council or the City
Manager and render such counsel and advice in regard thereto as may be
requested by the referring authorities;

By its own motion, make such studies and investigations as it may deem
necessary for the formulation of civil service policies, or to determine the
wisdom and efficacy of the policies, plans, and procedures dealing with civil
service matters and report its findings and recommendations to the City
Manager or the City Council, or to both such authorities, as it may see fit:

Conduct public hearings on all proposed amendments to or repeal of civil
service rules and regulations in the manner as prescribed by ordinance,
and advise the council of its findings in such matters within sixty (60) days.

(Ord. No. NS-1642, 8-2-82, approved at election 11-2-82; Ord. No. NS-2715, 7-3-
06, approved at election 11-7-06)
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ARTICLE X

CIVIL SERVICE

Sec. 1000. Civil Service System.

A civil service system shall be as follows in addition to necessary rules of
implementation to be established by ordinance and as may be recommended by the
personnel board:

()

(d)

That the most qualified and competent employees shall be appointed and
promoted, based upon fair and equitable competition for the positions to
ensure the highest quality City government.

That no political or other outside influences shall affect appointments or
promotions.

That there shall be equal opportunity for all persons regardless of age, sex,
race, religion, creed, marital status, physical handicap, or national origin.

That there is equitable treatment of all civil service employees in matters of
discipline, layoff or dismissal from the City service.

The system should be established in such a manner to ensure the
accomplishment of the foregoing standards in appointments, promotions, discipline,
layoffs or dismissals of civil service employees.

The civil service rules and regulations shall provide for such matters as the City
Council and the personnel board may deem necessary, proper or expedient to carry out
the intent and purpose of the civil service provisions of this charter. These rules and
regulations shall provide:

()

(b)

(d)

Preference for veterans for appointment to civil service positions consistent
with the principle of merit.

Vacancies in positions of the higher classes in the civil service of the City
shall be filled with preference to employees occupying positions of lower
classes having duties and responsibilities which can reasonably be
considered as affording training and experience for the performance of the
duties of the higher class.

That persons achieving eligibility for a position in the civil service shall
retain that eligible status for a time sufficient to offer an opportunity to be
appointed to a position in the civil service.

That the right to exercise disciplinary and dismissal powers is vested
respectively in the officers of the City who have the power of appointment
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as to any position in the personnel system. Actions relating to suspension,
demotion or dismissal for reasonable and sufficient cause may be taken by
the officer having the power of appointment to the position. (Ord. No. NS-
1642, 8-2-82, approved at election 11-2-82)

Sec. 1001. Reserved.

Editors Note: Ord. No. NS-1642, adopted Aug. 2, 1982, approved at election Nov.
2, 1982, repealed §§ 1001, 1003 and 1005--1009. Said sections pertained to civil service
rules and regulations generally; appointments from competitive service to excepted
service; recruitment and examinations; promotions; eligible lists, certification and
appointment of employees; suspensions, demotions, dismissals; and layoffs. Sections
1008 and 1009 had been amended by Ord. No. NS-1405, adopted March 13, 1978,
approved at election June 6, 1978.
Sec. 1002. Civil Service and Excepted Service.

The civil service system of the City shall cover all employees of the City not
excepted by this section.

(@)  The excepted service shall comprise the following offices and positions:

(1)  The individual offices held by all elective officers;

(2)  The City Manager and his assistants, if any;

(8)  The City Attorney and his legal assistants, if any;

(4)  The Clerk of the Council;

(5)  The director of finance;

(6)  The director of personnel, if any;

(7)  The head of each department of the City not otherwise specified
herein, and the chief administrative officer of the community
redevelopment agency of the City of Santa Ana, and of the housing
authority of the City of Santa Ana, but not including the police chief
or the fire chief;

(8)  One private secretary to the City Manager;

(9)  All members of boards and commissions;

(10) Positions occupied by persons employed to render professional,

scientific, technical, or expert service of an occasional and
exceptional nature;
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(11)

(12)

(14)

(15)

Positions in any class or grade created for a special or temporary
purpose, and which are to exist for a period of not longer than ninety
(90) days;

Positions of any class or grade exempted from the civil service for a
maximum of six (6) months in any calendar year provided that the
personnel board upon application of the City Manager and after
public notice and hearings recommends to the City Council such
exemption and the City Council grants such exemption by motion
adopted by two-thirds ( 2/3) of its members. Any such exemption
shall not affect the tenure of any person whose appointment has
become final under civil service;

Part-time positions or employments requiring less than twenty (20)
regular hours of employment per week;

School crossing guards;

All positions occupied by persons employed to replace employees
ordered to active duty, enlisted, or drafted for military service during
a national emergency or when this country has declared war and
until the expiration of the time when such replaced employee could
demand his former position of employment under federal or state
statutes.

(b)  The civil service shall comprise all positions not specifically included by this
section in the excepted service.

(c) In the event an officer or employee of the City holding a position in the civil
service is appointed to a position in the excepted service and should
subsequently be removed therefrom, he shall revert to his former position in
the civil service without loss of any rights or privileges and upon the same
terms and conditions as if he had remained in said position continuously.
(Ord. No. NS-1521, 3-17-80, approved at election 6-3-80; Ord. No. NS-
1642, 8-2-82, approved at election 11-2-82)

Sec. 1003. Reserved.

Note: See the editor's note at § 1001.

Sec. 1004. Position Classification and Pay Plan.

The City Manager shall prepare, install and maintain a position classification and
pay plan covering all positions in both the civil and the excepted services of the City,
subject to civil service rules and regulations and the approval of the City Council.

The City Manager shall develop the pay plan, after meeting and conferring with
employees' organizations as required by law. (Ord. No. NS-1642, 8-2-82, approved at
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election 11-2-82)

Secs. 1005--1009. Reserved.
Note: See the editor's note at § 1001.
Sec. 1010. Prohibitions.

(a) No officer or employee of the City shall in any way favor or discriminate
against any employee of the City or any applicant for employment with the City because
of his or her race, age, color, religion, sex or national origin.

(b)  No officer or employee of the City shall engage in any political activities in
violation of Chapter 9.5 of Division 4 of Title 1 of the California Government Code
(commencing with Section 3201) as the same exists on the date of adoption of this
section or as the same may be thereafter amended, or in violation of any other provisions
of applicable law.

(c) No officer or employee of the City and no candidate for any City office shall,
directly or indirectly, solicit any assessment, subscription, or contribution, whether
voluntary or involuntary, for any political candidate, for Santa Ana municipal office from
anyone on an eligible list, or, with the exception of elective officers and members of
appointive boards and commissions, anyone holding a position in the service of the City.

(d)  No person shall willfully or through culpable negligence make any false
statement, certificate, mark, rating, or report in regard to any application, test certification,
or appointment held or made under the provisions of this article or in any manner commit
or attempt any fraud preventing the impartial execution of such provisions of this article or
of the rules and regulations made hereunder. (Ord. No. NS-1405, 3-13-78, approved at
election 6-6-78)

Sec. 1011. Contract for Performance of Administrative Functions.

The City Council, upon recommendation of the City Manager, may contract with
the governing body of any other City or of any county within this state, or with any state
department or other state agency for the preparing or conducting of competitive
examinations for positions in the service of the City or for the performance of any other
personnel administration service.

Sec. 1012. Employees of Consolidated Cities.

All officers and employees of any City hereafter consolidated with the City of Santa
Ana, who were full-time officers or employees of such consolidated City upon the date of
election held in such consolidated City for such consolidation, shall, from the effective
date of such consolidation, be deemed to have their names upon eligible lists for the
respective positions held by them and to be qualified for appointment to such respective
positions in the City of Santa Ana without loss of any rights or benefits that they may
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theretofore have accrued. (Ord. No. NS-1521, 3-17-80, approved at election 6-3-80)
Sec. 1013. Employees of Other Agencies.

In the event of the annexation of all or a portion of the geographic area of any
governmental agency to the City or the agreement by the City to assume responsibility
for providing any service for or on behalf of any governmental agency, it shall be
discretionary with the City Council whether or not all or any of the officers or employees
of such agency shall be entitled to have their names placed upon eligible lists for the
respective types of positions held by them and to be qualified for appointment to such
respective positions in the City of Santa Ana. (Ord. No. NS-1521, 3-17-80, approved at
election 6-3-80)

Sec. 1014. Work Stoppages.

Any officer or employee of the City who engages in any strike, sickout, or other
partial or total stoppage of work shall be summarily subject to suspension, demotion or
dismissal by the appointing authority without right of appeal to the personnel board. (Ord.
No. NS-1405, 3-13-78, approved at election 6-6-78)

Sec. 1015. Penalty for Violation of Article.

In addition to the penalties provided for in this charter for violations of its
provisions, any person who by himself or with others violates any of the provisions of this
article shall upon conviction thereof be ineligible for a period of three (3) years for
employment in the service of the City and shall immediately forfeit his office or position if
he be an officer or employee of the City. (Ord. No. NS-1405, 3-13-78, approved at
election 6-6-78)
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ARTICLE XI
MISCELLANEOUS PROVISIONS RELATING TO OFFICERS AND EMPLOYEES
Sec. 1100. Investigations by the City Council or City Manager.

The City Council, the City Manager, or any person or committee authorized by
either of them, shall have power to inquire into the conduct of any office, department,
agency, or officer of the City and to make investigation as to City affairs, and for that
purpose may subpoena witnesses, administer oaths, and compel the production of
books, papers, and other evidence.

Secs. 1101, 1102. Reserved.

Editors Note: Ord. No. NS-1405, adopted March 13, 1978, approved at election
June 6, 1978, repealed §§ 1101 and 1102 relative to publicity of records, illegal contracts
and financial interest of officers and employees.

Sec. 1103. Official Bonds.

The City Council shall, by ordinance, fix the amounts and terms of the official
bonds of all officers and employees of the City who are required by this charter or by
ordinance to give such bonds. All bonds shall be executed by a responsible surety, shall
be approved by the City Attorney as to form, and shall be filed with and remain in the
keeping of the director of finance, provided that the bond of the director of finance shall
be filed with and remain in the keeping of the Clerk of the Council. The premium on any
official bond furnished under the provisions of this section and executed by a corporate
surety shall be paid by the City.

There shall be no personal liability upon, or any right to recover against, a superior
officer, or his bond, for any wrongful act or omission of his subordinates, unless such
superior officer was a party to, or conspired in, such wrongful act or omission.

Sec. 1104. Administering Oaths.

Each head of an office, department, or other agency and his deputies shall have
the power to administer oaths and affirmations in connection with any official business
pertaining to his department.

Sec. 1105. Oath of Office.

Each member of the City Council and of every board and commission and each
officer and full-time employee shall, before entering upon the duties of his office, take and
subscribe an oath or affirmation as prescribed by law and to be filed and kept in the office
of the director of personnel. (Ord. No. NS-1642, 8-2-82, approved at election 11-2-82)
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Sec. 1106. Officers of the City.

The officers of the City shall be:

Members of the City Council,

City Manager,

City Attorney,

Clerk of the Council,

Such other officers as shall be specified by ordinance.
(Ord. No. NS-1405, 3-13-78, approved at election 6-6-78)
Sec. 1107. Gifts to Officers and Employees Prohibited.

It shall be unlawful for any person or organization that is financially interested in
any decision pending action by any agency, officer or employee of the City, or in any
contract to which the City is a party to make any gifts aggregating in value more than
twenty-five dollars ($25.00) in any one calendar month to any officer, or employee of the
City. No person or organization shall be deemed to have a financial interest in a decision
or contract by reason of any interest which is shared by a significant portion of the
general public. No gift is unlawful which is similarly made or offered to a significant
portion of the general public. Any person who makes, acts as the agent or intermediary in
the making of, or arranges for the making of, any gift which is unlawful hereunder is guilty
of a misdemeanor. Any officer or employee who receives any gift which he knows, or
reasonably should know, is unlawful hereunder is guilty of a misdemeanor. (Ord. No. NS-
1405, 3-13-78, approved at election 6-6-78)

Page 40 of 59



ARTICLE XII
ELECTIONS
Sec. 1200. Conducting.

The conduct of all municipal elections by the Clerk of the Council shall be under
the control of the City Council which shall, by ordinance or resolution, provide for the
holding of all municipal elections. (Ord. No. NS-2715, 7-3-08, approved at election 11-7-
06).

Sec. 1201. General Municipal.

General municipal elections for the election of officers and for such other purposes
as the City Council may prescribe shall be held in the City of Santa Ana on the first
Tuesday after the first Monday in November in each even-numbered year. However, in
the event the state legislature hereafter prescribes a different day for holding of the
statewide general election, general municipal elections shall be held upon such day as
prescribed for the statewide general election. (Ord. No. NS-1346, 1-25-77, approved at
election 4-5-77; Ord. No. NS-1642, 8-2-82, approved at election 11-2-82)

Sec. 1202. Special Municipal.

All other municipal elections that may be held by authority of this charter, or of any
law, shall be known as special municipal elections.

Sec. 1203. Procedures for Holding.

Unless otherwise provided by ordinance, all elections shall be held in accordance
with the provisions of the Elections Code of the State of California, as the same now exist
or may hereafter be amended, for the holding of elections in general law cities, insofar as
the same are not in conflict with this charter. (Ord. No. NS-1346, 1-25-77, approved at
election 4-5-77; Ord. No. NS-1405, 3-13-78, approved at election 6-6-78)

Sec. 1204. Consolidated Elections.

The City may consolidate its general municipal election with the election of any
public district, county, or other political subdivision, including any elementary, unified,
high school, or community college district, or community college district trustee area,
which is included, all or part, within the boundaries of the City. Such consolidation shall
be effected upon the order of the governing bodies or officer or officers calling the
elections pursuant to the provisions of the Elections Code of the State of California, as
the same now exist or may hereafter be amended. (Ord. No. NS-1346, 1-25-77,
approved at election 4-5-77)

Sec. 1205. Initiative, Referendum and Recall.
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The powers of the initiative and referendum and of the recall of elected municipal
officers are hereby reserved to the electors of the City. Unless otherwise provided by
ordinance, hereafter enacted, the provisions of the elections code of the State of
California, as the same now exist or may hereafter be amended, governing the initiative,
the referendum, and the recall of the municipal officers shall apply to use thereof in the
City insofar as such provisions of the elections code are not in conflict with this charter.

Sec. 1206. Campaign Contribution Limitation.

No person shall make, and no candidate for mayor or City Council or campaign
treasurer shall solicit or accept, any contribution or loan which would cause the total
amount contributed or loaned by that person to that candidate, including contributions or
loans to all committees controlled by that candidate, to exceed one thousand dollars
($1,000.00) in any election cycle; provided, however, that the City Council may, by
ordinance, adjust such limit to reflect changes in the consumer price index; and provided
further that nothing herein shall apply to a candidate's contribution of his or her personal
funds to his or her own campaign contribution account. As used herein, "election cycle"
means the period of time between the date of an election to the office of mayor or
councilmember and the date of the next election to the same office. (Ord. No. NS-2170, §
3, 7-20-92, approved at election 11-3-92)

Sec. 1207. Campaign Committees and Bank Accounts.

A candidate for the office of mayor or City Council shall have no more than one
campaign committee and one campaign contribution account out of which all
expenditures for the purpose of seeking such office shall be made. The campaign
contribution account shall be established and maintained as set forth in Section 85201 of
the Government Code. (Ord. No. NS-2170, § 3, 7-20-92, approved at election 11-3-92)

Sec. 1208. Enforcement.

(@)  Any person who knowingly or willfully violates sections 1206 or 1207 of this
charter is guilty of a misdemeanor.

(b)  Any resident of the City may bring an action, at a time during an election
period or thereafter, in a court of competent jurisdiction to enjoin actual or threatened
violations of, or to compel compliance with, or to obtain a judicial declaration regarding
compliance with, section 1206 or 1207.

(c)  The City Attorney may maintain, in the name of the City, or a resident of the
City may maintain, in his or her own name, a civil action to recover from a candidate or a
committee controlled by a candidate any contributions received by such candidate or
committee in excess of the contribution limitations established by section 1206. Any
money recovered in any such action shall be deposited in the City's general fund.
(Ord. No. NS-2170, § 3, 7-20-92, approved at election 11-3-92)
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ARTICLE XIII.
FRANCHISES
Sec. 1300. Granting Authority.

The term "the streets of the City" as used in this article shall include streets, ways,
alleys, avenues, highways, boulevards, concourses, driveways, bridges, parks,
parkways, and public grounds or waters within or belonging to the City.

Subject to the provisions of this charter, the City Council shall have the power in
behalf of the City to grant franchises or rights or make contracts providing for the
furnishing of the City and its inhabitants with transportation, communications, terminal
facilities, water, light, heat, power, refrigeration and storage, or any other public utility or
service, or using the streets of the City for the operation of plants, works, or equipment
for the furnishing thereof, or traversing any portion of the streets of the City for the
transmitting or conveying of any such service elsewhere.

The City Council may grant a franchise to any person, firm, or corporation,
whether operating under an existing franchise or not, and may prescribe the terms and
conditions of any such grant. The City Council may also provide, by procedural
ordinance, the method of procedure and additional terms and conditions for making such
grants, subject to the provisions of this charter.

No grant of any franchise may be transferred or assigned by the grantee except by
consent in writing of the City Council and unless the transferee or assignee thereof shall
covenant and agree to perform and be bound by each and all of the terms and conditions
imposed in the grant or by procedural ordinance and by this charter.

The City may issue permits for the construction of spur or side tracks in and over
the streets of the City and the running of cars thereon for the purpose of connecting
warehouses, factories, or other business industries and enterprises with any line of
railroad within the City, upon such terms and subject to such regulations and conditions
as shall be prescribed from time to time by ordinance. Such tracks shall be used for the
transportation of freight only and shall not be used as a main line or part thereof. Such
tracks must be laid and operated in such manner and under such restrictions as not to
interfere with the use of the streets of the City by the public. All such permits shall be
revocable at the pleasure of the City Council.

Sec. 1301. Terms of Franchises.

Every franchise shall state the term for which it is granted, which, unless it be
indeterminate as provided for herein, shall not exceed twenty-five (25) years.

A franchise grant may be indeterminate, that is to say, it may provide that it shall
endure in full force and effect until the same, with the consent of the public utilities
commission or its successors of the State of California, or the interstate commerce
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commission as the case may be, shall be voluntarily surrendered or abandoned by its
possessors, or until the State of California, or some municipal or public corporation,
thereunto duly authorized by law, shall purchase by voluntary agreement or shall
condemn and take, under the power of eminent domain, all property actually used and
useful in the exercise of such franchise and situate within the territorial limits of the state,
municipal, or public corporation purchasing or condemning such property, or until the
franchise shall be forfeited for noncompliance with its terms by the possessor thereof.

Sec. 1302. Grants To Be In Lieu Of All Other Franchises.

Any franchise granted by the City with respect to any given utility service shall be
in lieu of all other franchises, rights, or, privileges owned by the grantee, or by any
successor of the grantee to any right under such franchise, for the rendering of such
utility service within the limits of the City as they may now or hereafter exist, except any
franchises derived under section 19 of Article Xl of the Constitution of the State of
California as said section existed prior to amendment thereof adopted October 10, 1911.
The acceptance of any franchise hereunder, shall operate as an abandonment of all such
franchises, rights, and privileges within the limits of the City as such limits shall at any
time exist, in lieu of which such franchise shall be granted.

Any franchise granted hereunder shall not become effective until written
acceptance thereof shall have been filed by the grantee thereof with the Clerk of the
Council. Such acceptance shall be filed within thirty (30) days after the adoption of the
ordinance granting the franchise, or any extension thereof granted by the City Council,
and when so filed, such acceptance shall constitute a continuing agreement of such
grantee that if and when the City shall thereafter annex, or consolidate with, additional
territory, any and all franchises, rights, and privileges owned by the grantee therein,
except a franchise derived under said constitutional provision, shall likewise be deemed
to be abandoned within the limits of such territory.

Sec. 1303. Resolution of Intention, Notice and Public Hearing.

Before granting any franchise, the City Council shall pass a resolution declaring its
intention to grant the same, stating the name of the proposed grantee, the character of
the franchise, and the terms and conditions upon which it is proposed to be granted.
Such resolution shall fix and set forth the day, hour, and place when and where any
persons having any interest therein, or any objection to the granting thereof, may appear
before the City Council and be heard thereon. The City Council shall direct the Clerk of
the Council to publish said resolution at least once within fifteen (15) days of the passage
thereof, in the official newspaper. The time fixed for such hearing shall not be less than
twenty (20) nor more than sixty (60) days after the passage of said resolution. At the time
set for the hearing, the City Council shall proceed to hear and pass upon all protests and
its decision thereon shall be final and conclusive. Thereafter, it may grant, or deny, the
franchise, subject to the right of referendum of the people.

Sec. 1304. Duties of Grantees.

By its acceptance of any franchise hereunder, the grantee shall covenant and
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agree to perform and be bound by each and all of the terms and conditions imposed in
the grant, or by procedural ordinance, and shall further agree to:

(@)  Comply with all lawful ordinances, rules, and regulations theretofore or
thereafter adopted by the City Council in the exercise of its police power
governing the construction, maintenance, and operation of the grantee's
plants, works, or equipment;

(b)  Pay to the City on demand the cost of all repairs to the public property
made necessary by any of the operations of the grantee under such
franchise;

(c) Indemnify and hold harmless the City and its officers from any and all

liability for damages proximately resulting from any operations under such
franchise;

(d)  Remove and relocate without expense to the City any facilities installed,
used, and maintained under the franchise if and when made necessary by
any lawful change of grade, alignment, or width of any public street, way,
alley, or place that is not a freeway to which all rights of access have been
acquired by the State of California, including the construction of any subway
or viaduct, or if the public health, comfort, welfare, convenience, or safety
so demands;

(e)  Pay to the City during the life of the franchise a percentage, to be specified
in the grant, of the gross annual receipts of the grantee within the limits of
the City, or such other compensation as the City Council may prescribe in
the grant.

Sec. 1305. Exercise of Privilege without Franchise.

The exercise by any person, firm, or corporation of any privilege for which a
franchise is required, without possessing a valid and existing franchise therefor, shall be
a misdemeanor and shall be punishable in the same manner as violations of this charter
are punishable and each day that such condition continues to exist shall constitute a
separate violation.

Sec. 1306. Effect on Eminent Domain.

No franchise grant shall in any way, or to any extent, impair or affect the right of
the City to acquire the property of the grantee thereof either by purchase or through the
exercise of the right of eminent domain and nothing herein contained shall be construed
to contract away or to modify or to abridge, either for a term or in perpetuity, the City's
right of eminent domain with respect to any public utility.

Sec. 1307. City-Owned Utilities.

In the event that any public utility shall be taken over by the City, by purchase or
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through the exercise of the right of eminent domain, the franchise shall have no value.
No public utility owned by the City shall be sold, leased, or otherwise transferred

unless authorized by the affirmative votes of two-thirds ( 2/3) of the electors voting on
such proposition at a general or special election at which such proposition is submitted.
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ARTICLE XIV.
RETIREMENT
Sec. 1400. Employees' Retirement System.

(@) Duty to provide retirement system. Except as hereinafter otherwise
provided, the council shall provide, by ordinance or ordinances, for the creation,
establishment and maintenance of a retirement plan or plans for all officers and
employees of the City. Such plan or plans need not be the same for all officers and
employees. Subject to other provisions of this article, the council may at any time, or from
time to time, amend or otherwise change any retirement plan or plans or adopt or
establish a new or different plan or plans for all or any officers or employees.

(b)  Authority to join other systems. Subject to other provisions of this article, the
City, by and through its council, is hereby empowered, but not required, to join or
continue as a contracting agency in any retirement or pension system or systems existing
or hereafter created under the laws of the State of California or of the United States of
America to which municipalities and municipal officers or employees are eligible for
membership.

(c) Continuance of existing retirement system. Until otherwise provided by
ordinance, the City shall continue to participate in the Public Employees' Retirement
System of the State of California, as the same now exists or may hereafter be amended.
The City Council may not terminate any such contract with the Public Employees'
Retirement System of the State of California, and may not amend any such contract in a
manner which would decrease or eliminate any benefit accruing to persons employed by
the City at the time of such contract termination or amendment, unless such amendment
shall substitute a retirement system or systems providing equal or greater benefits for
said persons.

(d)  Exclusions. The council in its discretion may exclude all or any of the
following persons from any or all retirement plans, to wit:

Persons mentioned in subsections (b)[(a)](1), (6), (7), (8), (9), (10), (11) and (13)
of section 1002 of this charter;

Persons in City service primarily for training, study or educational purposes;
Persons employed or paid on a part-time, per diem, per hour or any basis other

than a monthly basis. (Ord. No. NS-1405, 3-13-78, approved at election 6-
6-78)
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ARTICLE XV.
LEGAL PROVISIONS
Sec. 1500. Amendments to Charter.

Amendments to this charter shall be proposed and submitted to the electors of the
City in the manner provided by the Constitution of the State of California.

Sec. 1501. Violations.

The violation of any provision of this charter shall be deemed a misdemeanor and
be punishable upon conviction in the same manner as provided in the Penal Code of the
State of California as the same now reads or as hereafter amended. (Ord. No. NS-2074,
§ 9, 8-6-90, approved at election 11-6-90)

Sec. 1502. Definitions.
Unless the provisions or the context otherwise requires, as used in this charter:

(a)  Whenever the term "City" occurs in this charter, it means the City of Santa
Ana, and whenever the term office, department, agency, board,
commission, officer, or employee, as the case may be, is used, it means an
office, department, agency, board, commission, officer, or employee of the
City of Santa Ana;

(b) "Shall" is mandatory, and "may" is permissive;

(c) "County" is the County of Orange;

(d)  "State" is the State of California.

Sec. 1503. Separability.

If any section or part of section of this charter, or the application thereof to any
person or circumstance, shall be held invalid by a court of competent jurisdiction, such
holding shall not affect the remainder of this charter, or the context in which such section
or part of section so held invalid may appear, except to the extent that an entire section
or part of section may be inseparably connected in meaning and effect with the section or

part of section to which such holding will directly apply, or the application of such
provision to other persons or circumstances.
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CHARTER COMPARATIVE TABLE

(Commencing with Supplement No. 8)

Ordinance Number

Adoption Date

Approved at Election

Disposition

NS-1028

8-18-70

11-3-70

904

NS-1316

8-24-76

11-2-76

101.1--101.3,

NS-1346

1-25-77

4- 5-77

400, 401.1,

403, 1201,

1203, 1204

NS-1405

3-13-78

6- 6-78

200, 409,

410, 413,

416--418,

421,

Rpld

424,

1008--1010,

1014, 1015,

Rpld

1101, 1102,

1106, 1107,

1203, 1400

NS-1521

3-17-80

6- 3-80

101.1,

Rpld

101.3,

401, 1002,

1012, 1013

NS-1642

8- 2-82

11-2-82

400, 401.1, 420,

421, 703, 904,

907, 908, 911,

912, 1000, 1002,

1004, 1005,

1201

Rpld

104, 105,

107--109, 705,

706, 1001, 10083,

1005--1009

NS-1667

1- 3-83

4- 5-83

901

NS-1864

8-19-86

11- 4-86

101.1, 400,

401.1

403--405,

419

Rpld

600, 601, 608

NS-1973

8-15-88

11-10-88

400, 402,

405, 406

NS-2074

8- 6-90

11- 6-90

411, 614, 501,

700, 701, 705,

1501

NS-2170

£=20-92

11- 3-92

425, 901.1, 1206--1208

NS-2715

7-03-06

11- 7-06

400, 401, 413, 421, 422,
901, 901.1, 910, 911, 912,
1200,
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CHARTER AMENDMENTS

1954 - 2006
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DATE OF
ELECTION
11/52

11/54

11/57

11/58

04/63

CITY OF SANTA ANA
CHARTER AMENDMENTS

AMENDMENT
Charter adopted
Established 5 Council wards

Required Counciimembers to be nominated from ward of residence but
elected at large

Required ward boundary lines to be changed every two years based on
number of voters

Provided for seven wards when City population reached 120,000 and nine
wards when population reached 240,000

Set date of municipal elections as the first Tuesday in April of each odd-
numbered year
(Sec. 101.1 & 101.2)

Set City Council compensation at $125.00 per month
(Sec. 402)

Provided plan for increasing number of wards as population increased
(Sec. 101.1)

Established number of votes required to take actions depending on the
number of wards

(Sec. 101.2, 409.410, 413, 415, 421, 500, 606, 609, 701, 900, 901)

Required seven wards at 120,000 population and nine at 240,000 based
on federal census
(Sec. 101.3

Set terms of office and years of election for Councilmembers from wards
6,7,8and 9
(Sec. 400 & 401.1)

Provided Mayor an additional $75.00 for a total monthly salary of $200.00
(Sec. 402)

Allowed Council to organize special committees instead of standing
committees
(Sec. 411)
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DATE OF
ELECTION
04/63
(Continued)

06/66

AMENDMENT

Set budget submission (June 15) and adoption (July 31) dates
(Sec. 605 & 607)

Allowed Council, by ordinance, to regulate budget appropriations at
certain times during the year
(Sec. 615)

Correctly names the Santa Ana School District
(Sec. 800)

Restricted school district representative on the Board of Recreation and
Parks to four
(Sec. 907)

Provided that Administrative Assistants to City Manager shall be
exempted from civil service
(Sec. 1002)

Increased temporary appointments to 180 Calendar days in place of 120
working days
(Sec. 1007)

Prohibited City Council terminating, decreasing or eliminating contract
benefits with State Employees’ Retirement System unless approved by
2/3 vote of electors

(Sec. 1400)

Established City Council Term limits (no person may be nominated or
elected to office of Councilmember who has served two consecutive terms
of four years each)

(Sec. 401)

Deleted requirement that City Council canvass the returns of municipal
elections and assigned responsibility to Clerk of the Council
(Sec. 406)

Required 24 hours notice for special Council meetings and allowed
Council meetings to be held outside of City Hall
(Sec. 409)

Deleted City Manager's Charter authority to appoint temporary
committees
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DATE OF
ELECTION
06/66
(Continued)

06/70

11/70

04/73

11/76

04/77

AMENDMENT

Reduced votes from 2/3 to simple majority of City Council to appoint and
remove board and commission members; limited service of Boards and
Commission members to two terms

(Sec. 901)

Removed restriction that a Personnel Board member wait one year after
serving on the Personnel Board before being eligible to run for Council
(Sec. 911)

Provided job protection for any employee ordered to active military duty
(Sec. 1002)

Increased from three to four the number of times a person’s name could
be placed with top three names from an eligible list from one examination
(Sec. 1007)

Deleted Santa Ana Board of Education sections from Charter
(Article VIII)

Allowed Personnel Board to meet monthly only if there was business on
its agenda and to meet less often than quarterly
(Sec. 904)

Required residency and voter registration for one year preceding date of
election or appointment to hold City Council office and six months’
residency in ward to be eligible for nomination

(Sec. 401)

Required wards to be based on population equality

Prohibited ward boundary changes within 120 days prior to City Council
elections

Included newly annexed/consolidated territory in the most contiguous
ward pending reapportionment

Deleted reference to division of City into less then seven wards
Established initial terms for Council members from wards to be created in
the future

(Sec. 101.1, 101.2, 101.3, 400, & 401.1)

Permitted consolidation of general municipal election with other elections
and an election date earlier than first Tuesday in April
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DATE OF
ELECTION
04/77
(Continued)

06/78

06/80

AMENDMENT

Set second Tuesday in April as the beginning date for terms of office of
Councilmembers

Eliminated obsolete references to cities of the sixth class
(Sec. 400, 401.1, 403, 1201, 1203 & 1204)

Deleted provisions controlled by state law and extended provisions to
include all powers granted by state law.

Made competitive bidding requirements similar to those set by state law

Prohibited gifts to City personnel from financially interested persons
(Sec. 200, 409, 421, 1010, 1015, 1101, 1102, 1106, 1107 & 1203)

Set penalties for any officer or employee who engages in any strike,
sickout or other stoppage of work (suspension, demotion or dismissal
without right of appeal)

Revised suspension and demotion procedure for employees

Revised requirements for employee retirement plan and guidelines for
employee layoffs
(Sec. 1008, 1009, 1014, & 1400)

Permitted pending ordinances or resolutions to be made available at
Council meetings rather than read in full

Allowed ordinance title rather than entire ordinance to be published in the
newspaper prior to adoption
(Sec. 410, 413, 416, 417, 418 & 424)

Restricted City’s wards to seven regardless of population increase
(Sec. 101.1 & 101.3)

Required candidate for Council to be a resident of the ward when
nomination papers are issued
(Sec. 401)

Included Directors of Recreation and Parks, Library, Museum, Public
Works, Planning, Executive Director Redevelopment Agency and
Equipment Maintenance Superintendent in the excepted service

(Sec. 1002)
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DATE OF
ELECTION
06/80
(Continued)

11/82

04/83

11/86

AMENDMENT

Permitted placement on City employment eligibility lists any officer or
employee of any City of other public agency consolidated into the City of
Santa Ana

(Sec. 1012 & 1013)

Amended Charter provisions to conform with state law

Revised regulation of political activity and provided for infraction
prosecutions

Adjusted City Manager’s authority to approve contracts up to $10,000.00

Deleted obsolete Charter provisions
(Sec. 108, 105, 107, 108, 109, 401.1, 420, 421, 703, 904 & 1105)

Deleted requirements that powers, duties and qualifications for Directors
of Public Works and Recreation and Parks be by resolution
(Sec. 705 & 706)

Increased reporting responsibility of the Board of Recreation and Parks
and deleted reference to sex status of its members

Provided greater autonomy and increased responsibility to the Personnel
Board
(Sec. 904, 907, 908, 911 & 912)

Allowed City Council more flexibility in setting rules for employee
selection, suspension, demotion and layoff procedures
(Sec. 1000, 1001, 1002, 1003, 1004, 1005, 1006, 1007, 1008 & 1009)

Established that general municipal election to be held on the same date
as the state’s general election
(Sec. 400, 401.1 & 1201)

Set terms of members of boards and commissions’ established by charter
or ordinance to run concurrently with terms of Councilmembers
(Sec. 901)

Provided that the Mayor be elected by the voters at large as the seventh
Councilmember

Reduced wards to six
(Sec. 101.1, 400, 401, 401.1, 404, 405)
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DATE OF
ELECTION
11/86
(Continued)

11/88

11/90

11/92

AMENDMENT

Eliminated obsolete reference to the expiration of Councilmembers’ terms
in April of odd-numbered years
(Sec. 403)

Allowed one copy of the municipal code and building codes to be retained
in the Clerk’s Office instead of three
(Sec. 419)

Eliminated obsolete provisions pertaining to the establishment of property
tax rate by the City Council
(Sec. 600, 601 & 608)

Clarified certain provisions regarding Mayor and Mayor Pro Tem
(Sec. 400, 402, 405 & 406)

Permitted any member of Council to place items on the Council agenda
(Sec. 411)

Allowed a longer period than 90 days in which to file claim against the City
when a longer period is provided by law
(Sec. 614)

Required City Council approval for appointments of City officers and
department heads by the City Manager
(Sec. 501 & 700)

Required City Council to review annually the performance of the City
Manager, City Attorney and Clerk of the Council
(Sec. 705)

Conformed the punishment for violations of the Charter to the punishment
established for misdemeanors under state law
(Sec. 1501)

Set the number of votes to remove the Clerk of the Council equal to the
number required for City Manger and City Attorney
(Sec. 701)

Prohibited the Mayor or any Councilmember from voting where $250 or
more has been receive din campaign contributions in the preceding 12
months from persons having a financial interest in a matter

(Sec. 425)

Prohibited members of any City board or commission to serve as
treasurer to a political campaign committee
(Sec. 901.1)
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DATE OF
ELECTION
11/92
(Continued)

11/06

AMENDMENT

Limited campaign contribution to $1,000 per source during election cycle
(Sec. 1206)

Limited candidates for Mayor and City Council to one campaign
committee and one bank account for City elections
(Sec. 1207)

Set date for council terms to begin on the 2" Tuesday of December at
6:00 p.m. (Sec.400)

Established a 30 day residency requirement for candidates for
councilmember and mayor; required an 8 year waiting period for termed-
out councilmembers to run for council again; and, clarified that the term
limit exception for short or partial terms applies only where a
councilmember is appointed or elected to fill a vacated seat. (Sec. 401)

Permitted modifications in an ordinance between 1°' and 2™ readings;
gave the council authority to act by motion, ordinance or resolution; and,
permitted orders for the emergency payment of funds to be made at all
council meetings. (Sec. 413)

Required the council to set the limit on the city managers contract
authority by ordinance; required the council to adopt by ordinance rules
and regulations for the purchase of goods and services for the City. (Sec.
421)

Defined Public Works contracts to mean a project for the erection or
improvement of public buildings, streets, drains, sewers or parks;
authorized alternative procurement methods including the use of design-
build procedures for public works contracts. (Sec. 422)

Formalized the practice of councilmembers nominating candidates to
seats tied to council wards; permitted the Mayor to nominate a city-wide
seat with two year term; required at least 50% of the persons nominated
by a councilmember be residents of his/her ward; and, prohibited termed-
out councilmembers from being immediately appointed to boards and
commissions. (Sec. 901)

Prohibited campaign treasurers from being appointed to boards and
commissions (Sec. 901.1)

Conformed the duties of the planning commission to provisions of state
law. (Sec. 910)
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11-06
(Continued)

Permitted non-Santa Ana public employees to serve on the personnel
board (Sec. 911)

Clarified that the personnel board’s jurisdiction is limited to disciplinary
matters (Sec. 912)

Elections can be called by ordinance or resolution (Sec. 1200)
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